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§ 4130.2) with such modifications as he 
may request which are approved by the 
authorized officer or with such modi-
fications as may be required by the au-
thorized officer. 

(4) The transferee shall file an appli-
cation for a grazing permit or lease to 
the extent of the transferred preference 
simultaneously with filing a transfer 
application under paragraph (b) or (c) 
of this section. 

(b) If base property is sold or leased, 
the transferee shall within 90 days of 
the date of sale or lease file with the 
authorized officer a properly executed 
transfer application showing the base 
property and the amount of permitted 
use being transferred in animal unit 
months. 

(c) If a grazing preference is being 
transferred from one base property to 
another base property, the transferor 
shall own or control the base property 
from which the grazing preference is 
being transferred and file with the au-
thorized officer a properly completed 
transfer application for approval. If the 
applicant leases the base property, no 
transfer will be allowed without the 
written consent of the owner(s), and 
any person or entity holding an encum-
brance of the base property from which 
the transfer is to be made. Such con-
sent will not be required where the ap-
plicant for such transfer is a lessee 
without whose livestock operations the 
grazing preference would not have been 
established. 

(d) At the date of approval of a trans-
fer, the existing grazing permit or lease 
shall terminate automatically and 
without notice to the extent of the 
transfer. 

(e) If an unqualified transferee ac-
quires rights in base property through 
operation of law or testamentary dis-
position, such transfer will not affect 
the grazing preference or any out-
standing grazing permit or lease, or 
preclude the issuance or renewal of a 
grazing permit or lease based on such 
property for a period of 2 years after 
the transfer. However, such a trans-
feree shall qualify under paragraph (a) 
of this section within the 2-year period 
or the grazing preference shall be sub-
ject to cancellation. The authorized of-
ficer may grant extensions of the 2-
year period where there are delays 

solely attributable to probate pro-
ceedings. 

(f) Transfers shall be for a period of 
not less than 3 years unless a shorter 
term is determined by the authorized 
officer to be consistent with manage-
ment and resource condition objec-
tives. 

(g) Failure of either the transferee or 
the transferor to comply with the regu-
lations of this section may result in re-
jection of the transfer application or 
cancellation of grazing preference. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5788, Jan. 19, 1981; 47 FR 41709, Sept. 21, 
1982; 49 FR 6450, Feb. 21, 1984; 53 FR 10233, 
Mar. 29, 1988; 60 FR 9963, Feb. 22, 1995; 61 FR 
4227, Feb. 5, 1996]

§ 4110.2–4 Allotments. 
After consultation, cooperation, and 

coordination with the affected grazing 
permittees or lessees, the State having 
lands or responsible for managing re-
sources within the area, and the inter-
ested public, the authorized officer 
may designate and adjust grazing allot-
ment boundaries. The authorized offi-
cer may combine or divide allotments, 
through an agreement or by decision, 
when necessary for the proper and effi-
cient management of public range-
lands. 

[60 FR 9963, Feb. 22, 1995]

§ 4110.3 Changes in permitted use. 
The authorized officer shall periodi-

cally review the permitted use speci-
fied in a grazing permit or lease and 
shall make changes in the permitted 
use as needed to manage, maintain or 
improve rangeland productivity, to as-
sist in restoring ecosystems to prop-
erly functioning condition, to conform 
with land use plans or activity plans, 
or to comply with the provisions of 
subpart 4180 of this part. These changes 
must be supported by monitoring, field 
observations, ecological site inventory 
or other data acceptable to the author-
ized officer. 

[60 FR 9963, Feb. 22, 1995]

§ 4110.3–1 Increasing permitted use. 
Additional forage may be appor-

tioned to qualified applicants for live-
stock grazing use consistent with mul-
tiple-use management objectives.
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(a) Additional forage temporarily 
available for livestock grazing use may 
be apportioned on a nonrenewable 
basis. 

(b) Additional forage available on a 
sustained yield basis for livestock graz-
ing use shall first be apportioned in 
satisfaction of suspended permitted use 
to the permittee(s) or lessee(s) author-
ized to graze in the allotment in which 
the forage is available. 

(c) After consultation, cooperation, 
and coordination with the affected per-
mittees or lessees, the State having 
lands or managing resources within the 
area, and the interested public, addi-
tional forage on a sustained yield basis 
available for livestock grazing use in 
an allotment may be apportioned to 
permittees or lessees or other appli-
cants, provided the permittee, lessee, 
or other applicant is found to be quali-
fied under subpart 4110 of this part. Ad-
ditional forage shall be apportioned in 
the following priority: 

(1) Permittees or lessees in propor-
tion to their contribution or steward-
ship efforts which result in increased 
forage production; 

(2) Permittee(s) or lessee(s) in pro-
portion to the amount of their per-
mitted use; and 

(3) Other qualified applicants under 
§ 4130.1–2 of this title. 

[53 FR 10233, Mar. 29, 1988, as amended at 60 
FR 9963, Feb. 22, 1995]

§ 4110.3–2 Decreasing permitted use. 

(a) Permitted use may be suspended 
in whole or in part on a temporary 
basis due to drought, fire, or other nat-
ural causes, or to facilitate installa-
tion, maintenance, or modification of 
range improvements. 

(b) When monitoring or field observa-
tions show grazing use or patterns of 
use are not consistent with the provi-
sions of subpart 4180, or grazing use is 
otherwise causing an unacceptable 
level or pattern of utilization, or when 
use exceeds the livestock carrying ca-
pacity as determined through moni-
toring, ecological site inventory or 
other acceptable methods, the author-
ized officer shall reduce permitted 

grazing use or otherwise modify man-
agement practices. 

[53 FR 10234, Mar. 29, 1988, as amended at 60 
FR 9963, Feb. 22, 1995]

§ 4110.3–3 Implementing reductions in 
permitted use. 

(a) After consultation, cooperation, 
and coordination with the affected per-
mittee or lessee, the State having 
lands or managing resources within the 
area, and the interested public, reduc-
tions of permitted use shall be imple-
mented through a documented agree-
ment or by decision of the authorized 
officer. Decisions implementing 
§ 4110.3–2 shall be issued as proposed de-
cisions pursuant to § 4160.1, except as 
provided in paragraph (b) of this sec-
tion. 

(b) When the authorized officer deter-
mines that the soil, vegetation, or 
other resources on the public lands re-
quire immediate protection because of 
conditions such as drought, fire, flood, 
insect infestation, or when continued 
grazing use poses an imminent likeli-
hood of significant resource damage, 
after consultation with, or a reason-
able attempt to consult with, affected 
permittees or lessees, the interested 
public, and the State having lands or 
responsible for managing resources 
within the area, the authorized officer 
shall close allotments or portions of al-
lotments to grazing by any kind of 
livestock or modify authorized grazing 
use notwithstanding the provisions of 
paragraph (a) of this section. Notices of 
closure and decisions requiring modi-
fication of authorized grazing use may 
be issued as final decisions effective 
upon issuance or on the date specified 
in the decision. Such decisions shall re-
main in effect pending the decision on 
appeal unless a stay is granted by the 
Office of Hearings and Appeals in ac-
cordance with 43 CFR 4.21. 

[60 FR 9963, Feb. 22, 1995]

§ 4110.4 Changes in public land acre-
age.

§ 4110.4–1 Additional land acreage. 
When lands outside designated allot-

ments become available for livestock 
grazing under the administration of 
the Bureau of Land Management, the 
forage available for livestock shall be
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